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Rep. Michael J. Zalewski

Filed: 5/7/2013
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AMENDMENT TO HOUSE BILL 533

AMENDMENT NO. . Amend House Bill 533 by replacing

everything after the enacting clause with the following:

"Section 5. The Regulatory Sunset Act 1is amended by

changing Section 4.24 and by adding Section 4.34 as follows:

(5 ILCS 80/4.24)

Sec. 4.24. Acts and Section repealed on January 1, 2014.
The following Acts and Section of an Act are repealed on
January 1, 2014:

The Electrologist Licensing Act.

The Illinois Certified Shorthand Reporters Act of 1984.

The Illinois Occupational Therapy Practice Act.

The Illinois Public Accounting Act.

The Private Detective, Private Alarm, Private Security,

Fingerprint Vendor, and Locksmith Act of 2004.
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Section 2.5 of the Illinois Plumbing License Law.
The Veterinary Medicine and Surgery Practice Act of 2004.

(Source: P.A. 97-1139, eff. 12-28-12.)

(5 ILCS 80/4.34 new)

Sec. 4.34. Act repealed on January 1, 2024. The following

Act is repealed on January 1, 2024:

The Registered Surgical Assistant and Registered Surgical

Technologist Title Protection Act.

Section 10. The Registered Surgical Assistant and
Registered Surgical Technologist Title Protection Act 1is
amended by changing Sections 10, 20, 30, 40, 45, 50, 55, 65,
70, 75, 77, 80, 85, 90, 95, 100, 105, 110, 115, 120, 125, 130,

135, 145, 150, and 165 and by adding Section 87 as follows:

(225 ILCS 130/10)
(Section scheduled to be repealed on January 1, 2014)
Sec. 10. Definitions. As used in this Act:

"Address of record" means the designated address recorded

by the Department in the applicant's Oor registrant's

application file or registration file as maintained by the

Department's licensure maintenance unit. It is the duty of the

applicant or registrant to inform the Department of any change

of address and those changes must be made either through the
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Department's website or by contacting the Department.

"Department”" means the Department of Financial and

Professional Regulation.

"Direct supervision" means supervision by a licensed =a=m

eperating physician, licensed podiatrist, or licensed dentist
who is physically present and who personally directs delegated
acts and remains available to personally respond to an
emergency until the patient 1is released from the operating
room. A registered professional nurse may also provide direct
supervision within the scope of his or her 1license. A
registered surgical assistant or registered surgical

technologist shall perform duties as assigned.

" 3 "

"Physician" er—'eperating—physieian™ means a person

'_l

licensed to practice medicine in all of its branches under the
Medical Practice Act of 1987.

"Registered surgical assistant" means a person who (i) is
not licensed to practice medicine in all of its branches, (ii)
is certified by the National Surgical Assistant Association as

a Certified Surgical Assistant em—+thetCertifieatieonof Surgicalt

Assistants, the National Board of Surgical Technology and

Surgical Assisting IHaisenr—Counreitl—on—Certification—Ffor—+h
Suregieat—Feehreoteogist as a Certified Surgical First Assistant
ecertified—Ffirst—assistant, or the American Board of Surgical

Assistants as a Surgical Assistant-Certified Assistime, (iii)

performs duties under direct supervision, (iv) provides
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services only 1in a licensed hospital, ambulatory treatment
center, or office of a physician licensed to practice medicine
in all its branches, and (v) is registered under this Act.
"Registered surgical technologist" means a person who (i)
is not a physician licensed to practice medicine in all of its

branches, (ii) is certified by the National Board for Surgical

Technology and Surgical Assisting Ftatsen Cotet— Sex:

cereifieation—for—the—Surgireat—Feechpotogist, (11ii) performs

duties under direct supervision, (iv) provides services only in

a licensed hospital, ambulatory treatment center, or office of
a physician licensed to practice medicine in all its branches,
and (v) i1s registered under this Act.

"Secretary" means the Secretary of Financial and

Professional Regulation.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/20)

(Section scheduled to be repealed on January 1, 2014)

Sec. 20. Illinois Administrative Procedure Act+—=rgtes. —Har
The Illinois Administrative Procedure Act is expressly adopted
and incorporated in this Act as if all of the provisions of the
Illinois Administrative Procedure Act were included in this
Act, except that the provision of subsection (d) of Section
10-65 of the 1Illinois Administrative Procedure Act that
provides that at hearings the registrant has the right to show

compliance with all lawful requirements for retention,
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continuation, or renewal of the registration is specifically
excluded. For purposes of this Act, the notice required under
Section 10-25 of the Illinois Administrative Procedure Act is

deemed sufficient when mailed to the registrant's address of

record tast—krowraddress—eofaparty.
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(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/30)

(Section scheduled to be repealed on January 1, 2014)

Sec. 30. Social Security Number on registration
application. In addition to any other information required to
be contained in the application, every application for an
original certificate of registration under this Act shall
include the applicant's Social Security Number, which shall be

retained in the agency's records pertaining to the registration

+ieemse. As soon as practical, the Department shall assign a
customer's identification number to each applicant for a

registration +ieense.

Every application for a renewed, reinstated, =xemewadt Or

restored registration Jieemse shall require the applicant's

customer identification number.

(Source: P.A. 97-400, eff. 1-1-12.)
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(225 ILCS 130/40)
(Section scheduled to be repealed on January 1, 2014)

Sec. 40. Application of Act. This Act shall not be

construed to prohibit the following:

(1) A person licensed in this State under any other Act
from engaging in the practice for which he or she 1is
licensed, including but not limited to a physician licensed
to practice medicine 1in all its Dbranches, physician
assistant, advanced practice =egistered nurse, oOr nurse
performing surgery-related tasks within the scope of his or
her license, nor are these individuals required to be
registered under this Act.

(2) A person from engaging in practice as a surgical
assistant or surgical technologist in the discharge of his
or her official duties as an employee of the United States
government.

(3) One or more registered surgical assistants or

surgical technologists from forming a professional service

corporation in accordance with the Professional Service
Corporation Act and applying for licensure as a corporation

providing surgical assistant or surgical technologist

services.

(4) A student engaging 1in practice as a surgical
assistant or surgical technologist wunder the direct
supervision of a physician licensed to practice medicine in

all of its branches as part of his or her program of study
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at a school approved by the Department or in preparation to
qualify for the examination as prescribed under Sections 45
and 50 of this Act.

(5) A person from assisting in surgery at a awm
eperating physician's discretion, including but not
limited to medical students and residents, nor are medical
students and residents required to be registered under this
Act.

(6) A hospital, health system or network, ambulatory
surgical treatment center, physician licensed to practice
medicine in all its branches, physician medical group, or
other entity that provides surgery-related services from
employing individuals that the entity considers competent
to assist in surgery. These entities are not required to
utilize registered surgical assistants or registered
surgical technologists when providing surgery-related
services to patients. Nothing in this subsection shall be
construed to limit the ability of an employer to utilize
the services of any person to assist in surgery within the
employment setting consistent with the individual's skill

and training.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/45)
(Section scheduled to be repealed on January 1, 2014)

Sec. 45. Registration requirements; surgical assistant. A
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person shall qualify for registration as a surgical assistant
if he or she has applied in writing on the prescribed form, has
paid the required fees, and meets all of the following
requirements:

(1) Is at least 21 years of age.

(2) Has not wviolated a provision of Section 75 85 of
this Act. In addition the Department may take into
consideration any felony conviction of the applicant, but a
conviction shall not operate as an absolute bar to

registration unless otherwise provided by law.

(3) Has completed a medical education program approved
by the Department or has graduated from a United States
Military Program that emphasizes emphasized surgical
assisting.

(4) Has successfully completed a national certifying
examination approved by the Department.

(5) Is currently certified by the National Surgical
Assistant Association as a Certified Surgical Assistant ew

the—Certifieationr—of—Surgiecat—Assistants, the National

Board of Surgical Technology and Surgical Assisting
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eehrpeteogist as a Certified Surgical First Assistant

eertified—Ffirst—assistant, or the American Board of

Surgical Assistants as a Surgical Assistant-Certified

AssistEine.
(Source: P.A. 93-280, eff. 7-1-04.)
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(225 ILCS 130/50)

(Section scheduled to be repealed on January 1, 2014)

Sec. 50. Registration requirements; surgical technologist.
A person shall qualify for registration as a surgical
technologist 1if he or she has applied in writing on the
prescribed form, has paid the required fees, and meets all of
the following regquirements:

(1) Is at least 18 years of age.

(2) Has not wviolated a provision of Section 75 85 of
this Act. In addition the Department may take into
consideration any felony conviction of the applicant, but a
conviction shall not operate as an absolute bar to

registration unless otherwise provided by law.

(3) Has completed a nationally accredited surgical

technology +eehmelegist program approved by the Department

or has graduated from a United States Military Program that

emphasizes surgical technology.

(4) Has successfully completed the surgical
technologist national certification examination provided

by the National Board of Surgical Technology and Surgical

Assisting Hiaiser—Ceovpeit—eop—CerEifiecation—Ffor—Ehe
Suregieat—Feehreteogist or its successor agency.
(5) (Blank).

(6) Is currently certified by the National Board of

Surgical Technology and Surgical Assisting bHaisen—Ceouneidt
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er—CerEifieation—feor—Fthe—Suregiest—TFechneotogists or its

successor agency and has met the requirements set forth for
certification.

(Source: P.A. 97-813, eff. 7-13-12.)

(225 ILCS 130/55)

(Section scheduled to be repealed on January 1, 2014)

Sec. b55. Supervision requirement. A person registered
under this Act shall practice as—a——surgicatl—assistant—onty
under direct supervision.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/65)

(Section scheduled to be repealed on January 1, 2014)

Sec. 65. Inactive status. A registrant who notifies
rotified the Department in writing on forms prescribed by the
Department may elect to place his or her registration on
inactive status and shall, subject to rules of the Department,
be excused from payment of renewal fees until he or she
notifies the Department in writing of his or her intention to
restore the registration. A registrant requesting restoration
from inactive status shall pay the current renewal fee and
shall restore his or her registration in accordance with

Section 60 of this Act. A registrant whose registration tieense

is on inactive or non-renewed status shall not hold himself or

herself out as a registered surgical assistant or registered
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surgical technologist. To do so shall be grounds for discipline
under Section 75 of this Act.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/70)

(Section scheduled to be repealed on January 1, 2014)

Sec. 70. Fees; returned checks.

(a) The Department shall set by rule fees for the
administration of this Act, including but not limited to fees
for initial and renewal registration and restoration of a
certificate of registration.

(b) A person who delivers a check or other payment to the
Department that is returned to the Department unpaid by the
financial institution upon which it is drawn shall pay to the
Department, 1in addition to the amount already owed to the
Department, a fine of $50. The fines imposed by this Section
are in addition to any other discipline provided under this
Act. The Department shall notify the person that fees and fines
shall be paid to the Department by certified check or money
order within 30 calendar days of the notification. If, after
the expiration of 30 days from the date of the notification,
the person has failed to submit the necessary remittance, the
Department shall automatically terminate the registration or
deny the application without a hearing. If the person seeks a

registration Z43eense after termination or denial, he or she

shall apply to the Department for restoration or issuance of
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the registration dideense and pay all fees and fines due to the

Department. The Department may establish a fee for the

processing of an application for restoration of a registration

+Heense to defray the expenses of processing the application.
The Secretary Bireeter may waive the fines due under this
Section in individual cases 1if the Secretary Bireeter finds
that the fines would Dbe unreasonable or unnecessarily
burdensome.

(c) All of the fees and fines collected under this Act
shall be deposited into the General Professions Dedicated Fund.
All moneys in the Fund shall be used by the Department, as
appropriated, for the ordinary and contingent expenses of the
Department.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/75)

(Section scheduled to be repealed on January 1, 2014)

Sec. 75. Grounds for disciplinary action.

(a) The Department may refuse to issue, renew, or restore a
registration, may revoke or suspend a registration, or may
place on probation, eensyres reprimand, or take other

disciplinary or non-disciplinary action with regard to a person

registered under this Act, including but not limited to the
imposition of fines not to exceed $10,000 $576868 for each

violation and the assessment of costs as provided for in

Section 90, for any one or combination of the following causes:
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(1) Making a material misstatement in furnishing
information to the Department.
(2) Violating a provision of this Act or +¥s rules

adopted under this Act.

(3) Conviction by plea of guilty or nolo contendere,

finding of guilt, jury verdict, or entry of judgment or by

sentencing of any crime, including, but not limited to,

convictions, preceding sentences of supervision,

conditional discharge, or first offender probation, under

the laws of any Jjurisdiction of the United States that is

(1) a felony or (ii) a misdemeanor, an essential element of

which is dishonesty, or that is directly related to the

practice of the profession. Eenvietion—trder—thedaws—of—+

Qi oo o

(4) Fraud or Makimg—= misrepresentation in applying

for, renewing, restoring, reinstating, or ©procuring a

registration under this Act fer—thepurpese—of—obtainings

ar
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(5) Aiding Witfgtrty—aiding or assisting another person
in violating a provision of this Act or its rules.

(6) Failing to provide information within 60 days in
response to a written request made by the Department.

(7) Engaging in dishonorable, unethical, or
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unprofessional conduct of a character likely to deceive,
defraud, or harm the public, as defined by rule of the
Department.

(8) Discipline by another United States jurisdiction,

governmental agency, unit of government, or foreign

nation, if at least one of the grounds for discipline is
the same or substantially equivalent to those set forth in
this Section.

(9) Directly or indirectly giving to or receiving from
a person, firm, corporation, partnership, or association a
fee, commission, rebate, or other form of compensation for
professional services not actually or personally rendered.
Nothing 1in this paragraph (9) affects any bona fide
independent contractor or employment arrangements among
health care professionals, health facilities, health care
providers, or other entities, except as otherwise
prohibited by law. Any employment arrangements may include
provisions for compensation, health insurance, pension, or
other employment benefits for the provision of services

within the scope of the registrant's Zdieemseels practice

under this Act. Nothing in this paragraph (9) shall be
construed to require an employment arrangement to receive
professional fees for services rendered.

(10) A finding by the Department that the registrant,
after having his or her registration placed on probationary

status, has violated the terms of probation.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

09800HB0533ham001 -15- LRB098 03350 MGM 45529 a

(11) willfully Witfeddly making or filing false records
or reports 1in his or her practice, including but not
limited to false records or reports filed with State
agencies.

(12) Willfully ¥#Witfaddty making or signing a false
statement, certificate, or affidavit to induce payment.

(13) willfully Wa3tfad+dy failing to report an instance
of suspected child abuse or neglect as required under the
Abused and Neglected Child Reporting Act.

(14) Being named as a perpetrator in an indicated
report by the Department of Children and Family Services
under the Abused and Neglected Child Reporting Act and upon
proof by clear and convincing evidence that the registrant
+ieensee has caused a child to be an abused child or
neglected child as defined in the Abused and Neglected

Child Reporting Act.

(15) (Blank) . Fmplevyment—eoffragd—deception—or—any

PR PR = | m no EEEN
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(16) Failure to report to the Department (A) any
adverse final action taken against the registrant by
another registering or licensing jurisdiction, government
agency, law enforcement agency, or any court or (B)
liability for conduct that would constitute grounds for
action as set forth in this Section.

(17) Habitual or excessive use or abuse of drugs
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defined in law as controlled substances, alcohol, or any

other substance that results in the inability to practice

with reasonable judgment, skill, or safety inmtessdeation—-oF

g3 o+ o o+
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(18) Physical or mental illness, including but not
limited to deterioration through the aging process or loss
of motor skills, which results in the inability to practice
the profession for which he or she 1is registered with

reasonable judgment, skill, or safety.

(19) Gross malpractice =resutting—in—permapnent—IaTory

o =1 £
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(20) Immoral conduct in the commission of an act
related to the registrant's practice, including but not
limited to sexual abuse, sexual misconduct, or sexual
exploitation.

(21) Violation of the Health Care Worker Self-Referral
Act.

(b) The Department may refuse to issue or may suspend

without hearing the registration of a person who fails to file

a return, to pay the tax, penalty, or interest shown in a filed
return, or to pay a final assessment of the tax, penalty, or
interest as required by a tax Act administered by the
Department of Revenue, until the requirements of the tax Act

are satisfied in accordance with subsection (g) of Section

2105-15 of the Department of Requlation Law of the Civil

Administrative Code of Illinois.
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(c) The determination by a circuit court that a registrant
is subject to involuntary admission or judicial admission as
provided in the Mental Health and Developmental Disabilities
Code operates as an automatic suspension. The suspension will
end only upon (1) a finding by a court that the patient is no
longer subject to involuntary admission or judicial admission,
(2) dissuance of an order so finding and discharging the

patient, and (3) filing of a petition for restoration

demonstrating fitness to practice #he—recommendation—of +the
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(d) The Department shall deny a registration or renewal

authorized by this Act to a person who has defaulted on an

educational loan or scholarship provided or guaranteed by the

Illinois Student Assistance Commission or any governmental

agency of this State in accordance with paragraph (5) of

subsection (a) of Section 2105-15 of the Department of

Requlation Law of the Civil Administrative Code of TIllinois.

(e) In cases where the Department of Healthcare and Family

Services has previously determined a registrant or a potential

registrant is more than 30 days delinguent in the payment of

child support and has subsequently certified the delinqguency to

the Department, the Department may refuse to issue or renew oOr

may revoke or suspend that person's registration or may take

other disciplinary action against that person based solely upon

the certification of delinquency made by the Department of
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Healthcare and Family Services in accordance with paragraph (5)

of subsection (a) of Section 2105-15 of the Department of

Professional Requlation Law of the Civil Administrative Code of

ITllinois.

(f) In enforcing this Section, the Department, upon a

showing of a possible wviolation, may compel any individual

registered under this Act or any individual who has applied for

registration to submit to a mental or physical examination and

evaluation, or both, that may include a substance abuse or

sexual offender evaluation, at the expense of the Department.

The Department shall specifically designate the examining

physician licensed to practice medicine in all of its branches

or, 1f applicable, the multidisciplinary team involved in

providing the mental or physical examination and evaluation, or

both. The multidisciplinary team shall be led by a physician

licensed to practice medicine in all of its branches and may

consist of one or more or a combination of physicians licensed

to practice medicine in all of its Dbranches, 1licensed

chiropractic physicians, licensed c¢linical psychologists,

licensed clinical social workers, licensed clinical

professional counselors, and other professional and

administrative staff. Any examining physician or member of the

multidisciplinary team may require any person ordered to submit

to an examination and evaluation pursuant to this Section to

submit to any additional supplemental testing deemed necessary

to complete any examination or evaluation process, including,
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but not limited to, blood testing, urinalysis, psychological

testing, or neuropsychological testing.

The Department may order the examining physician or any

member of the multidisciplinary team to provide to the

Department any and all records, including business records,

that relate to the examination and evaluation, including any

supplemental testing performed. The Department may order the

examining physician or any member of the multidisciplinary team

to present testimony concerning this examination and

evaluation of the registrant or applicant, including testimony

concerning any supplemental testing or documents relating to

the examination and evaluation. No information, report,

record, or other documents 1in any way related to the

examination and evaluation shall be excluded by reason of any

common law or statutory privilege relating to communication

between the registrant or applicant and the examining physician

or any member of the multidisciplinary team. No authorization

is necessary from the registrant or applicant ordered to

undergo an evaluation and examination for the examining

physician or any member of the multidisciplinary team to

provide information, reports, records, or other documents or to

provide any testimony regarding the examination and

evaluation. The individual to be examined may have, at his or

her own expense, another physician of his or her choice present

during all aspects of the examination.

Failure of any individual to submit to mental or physical
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examination and evaluation, or both, when directed, shall

result in an automatic suspension without hearing until such

time as the individual submits to the examination. If the

Department finds a registrant unable to practice because of the

reasons set forth in this Section, the Department shall reguire

such registrant to submit to care, counseling, or treatment by

physicians approved or designated by the Department as a

condition for continued, reinstated, or renewed registration.

When the Secretary immediately suspends a registration

under this Section, a hearing upon such person's registration

must be convened by the Department within 15 days after such

suspension and completed without appreciable delay. The

Department shall have the authority to review the registrant's

record of treatment and counseling regarding the impairment to

the extent permitted by applicable federal statutes and

regulations safequarding the confidentiality of medical

records.

Individuals registered under this Act and affected under

this Section shall be afforded an opportunity to demonstrate to

the Department that they can resume practice in compliance with

acceptable and prevailing standards under the provisions of

their registration.

(g) All fines imposed under this Section shall be paid

within 60 days after the effective date of the order imposing

the fine or in accordance with the terms set forth in the order

imposing the fine.
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(Source: P.A. 96-1482, eff. 11-29-10.)

(225 ILCS 130/77)
(Section scheduled to be repealed on January 1, 2014)
Sec. 77. Suspension of registration for failure to pay

restitution. The Department, without further process or

hearing, shall suspend the registration Jieepse—eor—other

agthorizatieon—fte—pracktice of any person issged—unpder—this—Aet

who has been certified by court order as not having paid

restitution to a person under Section 8A-3.5 of the Illinois
Public Aid Code or under Section 17-10.5 or 46-1 of the
Criminal Code of 1961 or the Criminal Code of 2012. A person

whose registration lieemse—eor—other avtheorizatieon—to—practiece

is suspended under this Section is prohibited from practicing

until the restitution is made in full.

(Source: P.A. 96-1551, eff. 7-1-11; 97-1150, eff. 1-25-13.)

(225 ILCS 130/80)
(Section scheduled to be repealed on January 1, 2014)

Sec. 80. Cease and desist order; injunctions.

(a) If a person violates a provision of this Act, the
Secretary Bireeter, in the name of the People of the State of
Illinois through the Attorney General of the State of Illinois,
or the State's Attorney of a county in which the violation is

alleged to have occurred eeewrs, may petition for an order

enjoining the wviolation or for an order enforcing compliance
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with this Act. Upon the filing of a verified petition in court,
the court may issue a temporary restraining order without
notice or bond and may preliminarily and permanently enjoin the
violation. If it is established that the registrant has
violated or is violating the injunction, the court may punish
the offender for contempt of court. Proceedings under this
Section shall be in addition to, and not in lieu of, all other
remedies and penalties provided by this Act.

(b) If a person holds himself or herself out as a surgical
assistant or surgical technologist without being registered
under this Act, then any registrant under this Act, interested
party, or person injured thereby, in addition to the Secretary
bireeter or State's Attorney, may petition for relief as
provided in subsection (a) of this Section.

(c) If the Department determines that a person violated a
provision of this Act, the Department may issue a rule to show
cause why an order to cease and desist should not be entered
against him or her. The rule shall clearly set forth the
grounds relied upon by the Department and shall provide a
period of 7 days from the date of the rule to file an answer to
the satisfaction of the Department. Failure to answer to the
satisfaction of the Department shall cause an order to cease
and desist to be issued immediately.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/85)
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(Section scheduled to be repealed on January 1, 2014)

Sec. 85. Investigation; notice; hearing. Ecertifieates—eoFf

rocors ok s o EENEE VAT S N EVNE LW~ | wcaosxzalrad ISEE WL N = E SNNE S S
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investigate the actions of a person applying for, holding, or
claiming to hold a certificate of registration. The Department

shall, before refusing to 1issue or renew a registration +

Sstsperdiag—orrevoking e —eertifieateof registration or taking

other disciplinary or non-disciplinary action edseipltine

pursuant to Section 75 of this Act, and at least 30 days prior
to the date set for the hearing, (i) notify in writing the

applicant or registrant Jieemsee of the amy charges made and

the time and place for a hearing of the charges, shatt—afford

=1 PN I BN = roors ok g o n ECENNES R RN
CTIT (S5 =S S e o p T o oL TliTC [Srny i AR SR r

persor—or—by—eounset—ia—referepece—to—the—charges—and (ii1)
direct the applicant or registrant to file a written answer to
the Department under oath within 20 days after the service of
the notice, and (iii) inform the applicant or registrant that
failure to file an answer will result in default being taken

against the applicant or registrant ame—that—theecertificate-of
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Written notice and any notice in the subsequent proceeding

may be served by—persepat—delivery—to—the—apptrcant—or

registrantor by mairting—thenotiee by registered or certified

mail to the applicant's or registrant's address of record ks

= ISNPENERS 1 =
A\ TICTT Eaeye)

} . . VI ] 1 . T
or—herdastneotification +to—+the bepartment. If the person fails

£
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to file an answer after receiving notice, his or her
certificate of registration may, in the discretion of the
Department, be suspended, revoked, or placed on probationary
status or the Department may take whatever disciplinary or

non-disciplinary action deemed proper, including limiting the

delegated tasks or the imposition of a fine, without a hearing,
if the act or acts charged constitute sufficient grounds for
such action under this Act. At the time and place fixed in the

notice, the Department shall proceed to hearing of the charges

and the parties and their counsel bkeoth—the—appticant—or
registrant—and—the—eomptairant shall be afforded ample

opportunity to present—ip—persen—eor—byv—eounsedy any pertinent

statements, testimony, evidence, and arguments £hat—may—Pb
pertinent—to—the—echarges—or—+teo—theirdefense. The Department
may continue a hearing from time to time. FhePepartment—wmay

o EIEE v o ENNE S| PR NN S = Sz g 20 A
CcCoIrcrIrocCc o oL It TOoLT o poUTT o0 TOC cO oAaCTTT o0 X

SZoL
Ty o«

«

(Source: P.A. 93-280, eff. 7-1-04.)
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(225 ILCS 130/87 new)

Sec. 87. Confidentiality. All information collected by the

Department in the course of an examination or investigation of

a registrant or applicant, including, but not limited to, any

complaint against a registrant filed with the Department and

information collected to investigate any such complaint shall

be maintained for the confidential use of the Department and

shall not be disclosed. The Department shall not disclose the

information to anyone other than law enforcement officials,

regqulatory agencies that have an appropriate reqgulatory

interest as determined by the Secretary, or a party presenting

a lawful subpoena to the Department. Information and documents

disclosed to a federal, State, county, or local law enforcement

agency shall not be disclosed by the agency for any purpose to

any other agency or person. A formal complaint filed against a

registrant by the Department or any order issued by the

Department against a registrant or applicant shall be a public

record, except as otherwise prohibited by law.

(225 ILCS 130/90)

(Section scheduled to be repealed on January 1, 2014)

Sec. 90. Record of proceedings. The Department, at its
expense, shall preserve a record of all proceedings at a formal
hearing conducted pursuant to Section 85 of this Act. Any

registrant who is found to have violated this Act or who fails
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to appear for a hearing to refuse to issue, restore, or renew a

registration or to discipline a registrant may be required by

the Department to pay for the costs of the proceeding. These

costs are limited to costs for court reporters, transcripts,

and witness attendance and mileage fees. All costs imposed

under this Section shall be paid within 60 days after the

effective date of the order imposing the fine. Fhe—rmeotice—oF
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(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/95)
(Section scheduled to be repealed on January 1, 2014)

Sec. 95. Order for production of documents. A circuit court

Hh

ma, upon application of the Department, er—ifs—desigree;—oF
} 1 . . . } .

porstant—teo—Seection—85—eof +this—Aect—are—pending—enter—an may
order ¥eeguiring the attendance and testimony of witnesses awnd

fheir—kestimeny and the production of relevant documents,
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papers, files, books, and records in connection with a hearing

or investigation auwtherized—by—this—Aet. The court may compel

obedience to its order through contempt proceedings.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/100)
(Section scheduled to be repealed on January 1, 2014)

Sec. 100. Subpoena power.

(2) The Department may hkas—the—pewer—te subpoena and bring

before it any person +a—this—State—and to take the oral or

written testimony or compel the production of any books,

papers, records, or any other documents that the Secretary or

his or her designee deems relevant or material to any

investigation or hearing conducted by the Department eraldy—eor

ez
oy <

epeositier, with the same fees and mileage and in the same
manner as prescribed by law in judicial proceedings in civil
cases in circuit courts of this State.

(b) The Secretary, the hearing officer, or a certified

shorthand court reporter may Bireecteor—shall—have—theagthority

£ administer oathsy+ at any hearing that the Department
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the—bepartment—under—this—Aet. Notwithstanding any other

statute or Department rule to the contrary, all requests for

testimony, production of documents, or records shall be in

accordance with this Act.
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93-280, eff.

: P.A.

(Source

(225 ILCS 130/105)

2014)

(Section scheduled to be repealed on January 1,

At the conclusion of the

Disciplinary report.

105.

Sec.

the hearing officer Bepartment shall present to the

hearing,

Secretary Bixreeter a written report of his or her i+£s findings

the

recommendations. In

and

of fact, conclusions of law,

7

the hearing officer Bepartment shall make a finding of

report,

8

whether or not the charged registrant or applicant violated a
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(225 ILCS 130/110)

24
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(Section scheduled to be repealed on January 1, 2014)
Sec. 110. Motion for rehearing. In a case involving the

refusal to issue or renew a registration or the discipline of a

registrant, a copy of the hearing officer's Bbepartmentls report

shall be served upon the respondent by the Department, either

B
[0)]
o)

= N

atty—e+* as provided under Section 20 of this Act fer—the

P

1z £
A= S ) L

ar

= PENPNE S £ = =
I TTO T T CT O T

+reg. Within 20 days after the

)]
B

A=

service, the respondent may present to the Department a motion
in writing for a rehearing, which shall specify the particular
grounds for a rehearing. If no motion for rehearing is filed,
then upon the expiration of the time specified for filing the
motion, or if a motion for rehearing is denied, then upon the
denial the Secretary Bireeter may enter an order in accordance
with recommendations of the Department, except as provided in
Section 115 or 120 of this Act. If the respondent orders a
transcript of the record from the reporting service and pays
for the transcript within the time for filing a motion for
rehearing, the 20-day period within which such a motion may be
filed shall commence upon the delivery of the transcript to the
respondent.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/115)
(Section scheduled to be repealed on January 1, 2014)

Sec. 115. Order of Secretary bireetor.
: . EE . i . :
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4 The Secretary's Pireetror's order shall be based on the

recommendations contained in the Department report unless+
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Secretary Bireeter disagrees in any regard with the report of

the Department, in which case he or she may issue an order in

contravention of the report. Fhe—Pirecteor—shall—provide—a

ger— The

hearing officer's Department's report and Secretary's

Bireererls order are not admissible in evidence against the
person in a criminal prosecution brought for a violation of
this Act, but the hearing, report, and order are not a bar to a
criminal prosecution brought for the violation of this Act.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/120)

(Section scheduled to be repealed on January 1, 2014)

Sec. 120. Hearing officer. The Secretary Bireeter shall
have the authority to appoint an attorney licensed to practice
law in this State to serve as the hearing officer in a hearing

authorized under Section 90 of this Act. The hearing officer
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shall have full authority to conduct the hearing. The hearing
officer shall report his or her findings of fact, conclusions
of law, and recommendations to the Department. If the Secretary
Pireeter disagrees 1in any regard with the report of the
Department, he or she may issue an order in contravention of
the report. The Secretary Bixreeter shall provide a written
explanation to the Department on a deviation from the
Department's report and shall specify with particularity the
reasons for his or her deviation in the final order.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/125)

(Section scheduled to be repealed on January 1, 2014)

Sec. 125. Rehearing on order of Secretary Bireector.
Whenever the Secretary Bixreerer 1s not satisfied that
substantial justice has been achieved in the discipline of a
registrant, the Secretary Bixreeter may order a rehearing by the
same or another hearing officer.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/130)

(Section scheduled to be repealed on January 1, 2014)

Sec. 130. Order; prima facie proof. An order or a certified
copy of an order, over the seal of the Department and
purporting to be signed by the Secretary Bireetexr, shall be

prima facie proof that:
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(1) the signature 1is the genuine signature of the
Secretary Bireeter; and

(2) the Secretary Bbixreeter 1is duly appointed and
qualified.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/135)
(Section scheduled to be repealed on January 1, 2014)

Sec. 135. Restoration of registration from discipline. At

any time after the successful completion of a term of

indefinite probation, suspension, or revocation of a

registration, the Department may restore the registration to

active status unless, after an investigation and a hearing, the

Secretary determines that restoration is not in the public

interest. No person whose registration has been revoked as

authorized in this Act may apply for restoration of that

registration until such time as provided for in the Civil

Administrative Code of TIllinois. suspersion—eor—revoeationof—=
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(Source: P.A. 93-280, eff. 7-1-04.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

09800HB0533ham001 -33- LRB098 03350 MGM 45529 a

(225 ILCS 130/145)

(Section scheduled to be repealed on January 1, 2014)

Sec. 145. Summary TFemporary suspension. The Secretary
Bireeter may summarily Eemperarity suspend the registration of
a surgical assistant or surgical technologist without a
hearing, simultaneously with the institution of proceedings
for a hearing provided for in Section 85 of this Act, if the
Secretary Bireeter finds that evidence ip—his—erherpossessien
indicates that continuation in practice would constitute an
imminent danger to the public. If the Secretary Bbireecter

summarily +Eemperaridy¥ suspends a registration IFeemse without

a hearing, a hearing by the Department shall be commenced keld

within 30 days after the suspension has occurred and shall be

concluded as expeditiously as possible witheout—appreeiabte

dedasy.
(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/150)

(Section scheduled to be repealed on January 1, 2014)

Sec. 150. Certificate of record. The Department shall not
be required to certify any record to a court or file an answer
in court or otherwise appear in a court in a Jjudicial review

proceeding unless and until the Department has received from

the plaintiff £here—3s—Fitedip—+the—ecovrE—wrEth—the—complaints

a—reeceipt—Ffrom—the—DPepartment—acknowltedeging payment of the
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costs of furnishing and certifying the record, which costs

shall be determined by the Department. Exhibits shall be

certified without cost. Failure on the part of the plaintiff to

file a receipt in court shall be grounds for dismissal of the
action.

(Source: P.A. 93-280, eff. 7-1-04.)

(225 ILCS 130/165)

(Section scheduled to be repealed on January 1, 2014)

Sec. 165. Civil penalties.

(a) In addition to any other penalty provided by law, a
person who violates Section 35 of this Act shall pay a civil
penalty to the Department in an amount not to exceed $10,000
$550666 for each offense as determined by the Department. The
civil penalty shall be assessed by the Department after a
hearing is held in accordance with the provisions set forth in

th' At-.»fv-mn'l-:v‘w = e £ 1 A3 oo~ oo £ RPN
1s C TCOTO T OIS o Ical Ty TOoOL Cclic UOro CTITpTIIiIC O o T ITCCTIToTT

(b) The Department has the authority and power to
investigate any and all unregistered activity.

(c) The civil penalty assessed under this Act shall be paid
within 60 days after the effective date of the order imposing
the civil penalty. The order shall constitute a judgment and
may be filed and execution had on the judgment in the same
manner as a judgment from a court of record.

(Source: P.A. 93-280, eff. 7-1-04.)
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Section 99. Effective date. This Act takes effect December

31, 2013.".



